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Dear Mr. Jordan:

We represent Mark DeSaulnier, DeSaulnier for Congress, Mark DeSaulnier for
Senate 2012, Rita Copeland and Shara Perkins (together "respondents") in the above-mentioned
matter initiated by Jason Bezis. Respondents received notification from the FEC that Mr. Bezis
had amended his complaint on August 17,2009. Shara Perkins was added as a respondent in the
amended complaint, and her designation of o>unselfonn accompanies this letter. Respondents
continue to request mat this matter reniam(xinfidentialmacconlancewith2U.S.C.
section 437g(aX4XB).

The amended complaint contains no uMitio"*! facts or authority establishing a
violation of federal campaign finance laws, so no action should be taken on this matter. In
addition to adding Ms. Perkins as a respondent, the ameno^ complamt attaches DeSaulnier for
Congress's April 1,2009 to June 30,2009 Quarterly Report and DeSaulnier for Senate 2012's
January 1,2009 to June 30,2009 Recipient Committee Qmipaign Statenient, aixi dctaib lc^
c»ntributic>nsandexpenaUture It also cites television

pnaiiing advertising made by DeSaulnier for Congress.

QimplairMminsiniiatestfaatsimilari
communications raises a legal issue, but fails to ktamfyinuch less explain, the nature
issue. Further, the first and second mass nudlings described m the origiiialc

paign mailings, and therefore do not require a federal disclau
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The amended complaint then reiterates the initial complaint's allegations that
respondents circumvented the Federal Election
Reform Act of 2002 ("the Act") because die state gampdg" committee has received and
expended funds in the months before the special prmuuy election for the 10m CongressioDal
District. The initial response letter has already explained that campaign spending from a state
account by federal candidates who are also state candidates is explicitly excepted from me Act's
restrictions under 2 U.S.C. section 441i(e)(2) and 1 1 CFR section 300.63. Hie amended
complaint also supplements the complaint with citations to a number of PEG Advice Opinions,
all of which were referenced in the initial response letter.

The only new allegation in the amended complaint is that Mark DcSaulnicr's state
and federal campaign committees have conducted coordinated communications under 1 1 CFR
section 109.21, which the federal committee shcmld have reported to the FEC as an in-kind
contribution from the state committee. The FEC has determined, however, that communications
made by a federal candidate/officeholder in her capacity as a state candidate axe not subject to
section 109.21:

Under the first prong of the "coordinated communication"
definition, a communication is only subject to the regulations if it
"is paid for by a person other than that candidate, an authorized
committee, political party committee, or agent of any of the
foregoing." 11 CFR109.21(aXl). In these circumstances, the
candidate «i4 her «ggn*f are paying for these communications, so
the payment prong is not met and the "coordinated
communication" definition is not applicable.

FEC AO 2007 (McCaskill).

Thus, me "payment** prong of section 109.21 does not apply to Mark DeSaulnier and his
respective committees and agents.

The allegation is also barred under me exception far federal candidates who are
tntly state candidates. The Act's "limitations, prohibitions, and reporting requirements"

do[ ] not apply to the solicitation, receipt, or spending of funds by
an individual described in such paragraph who is or was also a
candidate for a State or local office solely hi connection with such
election for State or local office if the solicitation, receipt, or
spending of funds is permitted under State law *"** refers only to
such State or local M>>MU^ftff|, or to any other fflTKlidfltft for the
State or local office sought by such candidate, or both.

2U.S.C.§441i(cX2).
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Section 10921, like the rest of the Act's contribution and expendhue limits and
reporting requirements, is inapplicable to a federal candidate who is also a state candidate.
Indeed, without such an exception, it wc^beimpcwbfetopoticetheinte^
actions of state and federal campaign ccinmhteeso/r/tf some/mih^ua/. The "conduct** prong
of section 109.21(d) requires mat the candidate or his committee request, suggest, or assent to the
communication; be materially involved in decisions regarding me communication; have
substantial discussion abort

«> share a common vendor, or the person paying for the conmnnri^
a> or independent contractor of the candidate. Enforcement of section 109.21 against an individual
— who is both a state candidate and a federal candidate would lead to the absurd result of punishing
c® a candidate for commum'catingwimhiniselfiegsjdmghisowncoin^ The
<M complainant apparently recognizes that application of most parts of the conduct prong would
*T lead to absurd results, so he focuses instead rathe "same vendor** part. The net that the same
^ candidate used the same vendor in his federal and state campaigns, however, can hardly support
^ a violation of section 10921 under these circumstances.
rH

The amended complaint contains no new nets or authority to support
complainant's allegations, m^ the cnnipiaipt should therefore be dismissed without further
action. If you would like adm'tional information, please do not hesitate to contact us.

Sincerely,

JHnnem
Enclosure
(OOOM671)
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